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THE AUDIT AND CONTROL COMMITTEE OF CAIXABANK, S.A. 
 

ANNUAL MONITORING REPORT ON COMPLIANCE WITH THE INTERNAL RELATIONS 
PROTOCOL 2015 (THE "REPORT") 

 
 

 
1. Introduction 

From 1 July 2011, following the completion of certain operations for the reorganisation of the 

"la Caixa" Group, and until the transformation of Caixa d’Estalvis i Pensions de Barcelona 

(hereinafter “CEPB”) into a banking foundation in June 2014, CaixaBank, S.A. (hereinafter 

“CaixaBank”) constituted the banking institution through which CEPB indirectly undertook its 

financial business, in accordance with article 5 of Legislative Royal Decree 11/2010, dated 9 

July, and article 3.4 of the amended text of the Savings Bank Act of Catalonia, dated 11 March 

2008.  

With the aim of regulating the relationship between CEPB and CaixaBank, both institutions 

signed an Internal Relations Protocol on 1 July 2011 (hereinafter the “Relations Protocol”), 

clause 9 of which stipulates that the Relations Protocol shall no longer be in force the moment 

CEPD ceases to indirectly exercise its financial activity through CaixaBank. 

As a consequence of the coming into force of Law 26/2013, of 27 December, on Savings Banks 

and Baking Foundations, CEPB, in so far as it was a shareholder of more than 10% of the 

CaixaBank's share capital with voting rights, was transformed into a Banking Foundation, and 

“la Caixa” Caixa d’Estalvis i Pensions de Barcelona Banking Foundation (hereinafter, “la Caixa” 

Banking Foundation) was registered in the Register of Foundations of the Ministry of 

Education, Culture and Sport on 16 June 2014, with number 1.658. According to the terms of 

the aforementioned Law 26/2013, “la Caixa” Banking Foundation's main activity may only 

consist of supporting and developing the charity foundation and the appropriate management 

of its holding in CaixaBank, terminating therefore CEPD's regime of indirect financial activity 

through CaixaBank, thereby constituting the scenario under which the Relations Protocol 

would no longer be in force. 

However, prior to the registration of the “la Caixa” Banking Foundation in the Register of 

Foundations, constituting the termination of CEPD's regime of indirect financial activity 

through CaixaBank, and therefore, the termination of the Relations Protocol, CEPB y CaixaBank 

considered it necessary to modify the protocol to extend its validity for all matters not related 

to the indirect financial activity of CEPD until the signing of a new relations protocol between 

“la Caixa” Banking Foundation and CaixaBank and, to this end, entered into an amendment 

and novation agreement regarding the Internal Relations Protocol that had established this. 

On the other hand, article 43 of the Law on Savings Banks and Banking Foundations stipulates 

that banking foundations with a share equal to or greater than 30% of a credit institution's 

capital, or a lesser holding that enables it to exercise control according to the terms of article 

42 of the Commercial Code, must draw up a protocol for managing the financial holding in the 

corresponding credit institution. The “la Caixa” Banking Foundation, being the direct owner of 

a shareholding in the equity of CaixaBank which exceeds that percentage, on 24 July 2014 
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approved a protocol for managing its financial interest in CaixaBank. The members of the 

Board of Trustees of the “la Caixa” Banking Foundation approved a new protocol at the 

meeting held on 18 February 2016 (hereinafter the "Management Protocol"), which adapted 

the protocol approved by the Board of Trustees on 24 July 2014 to the content of the 6/2015 

circular dated 17 November, of the Bank of Spain.  

This Management Protocol regulates the general criteria for carrying out transactions between 

the “la Caixa” Banking Foundation and CaixaBank, the mechanisms that seek to avoid the 

appearance of conflicts of interest, the control and supervision of the Intra-Group services, the 

bodies responsible for this control and supervision, the publicity for these Intra-Group services 

and the information flows between the two entities and also with the mixed financial holding 

company, Criteria Caixa, SAU (hereinafter "Criteria"), via which the “la Caixa” Banking 

Foundation participates in the capital of CaixaBank.  

 Additionally, the protocol establishes that the Board of “la Caixa” Banking Foundation shall 

move to sign a protocol with CaixaBank, to replace the Relations Protocol signed on 1 July 

2011 by CEPB and CaixaBank, which was amended on 1 August 2012 and on 16 June 2014, 

containing aspects of the Management Protocol that require the participation of CaixaBank as 

counter-party to “la Caixa” Banking Foundation and Criteria. 

 

2. Purpose of the Report 

In accordance with clause 7.2 (b) of the Relations Protocol, the purpose of this Report is to 

show the actions taken by the Audit and Control Committee of CaixaBank, S.A. (the 

“Committee") throughout the 2015 period in relation to the Relations Protocol. All to ensure 

the appropriate coordination and transparency of the relations between CaixaBank and its 

indirect controlling shareholder, "la Caixa" Banking Foundation. 

 

3. Intra-group Operations and Services 

The Committee has intervened on various types of operations that required its involvement in 

accordance with the Relations Protocol, adopting prior or subsequent resolutions in each case, 

as applicable. The relations of little relevance in accordance with the parameters provided in 

the Relations Protocol have been excluded and have not been subject to formal notification. 

This section includes a summary of the most important resolutions adopted by the Committee. 

3.1. Significant resolutions that have been subject to favourable reports by the Committee 
before their execution 

(i) The signing of a swap contract between CaixaBank and its controlling shareholder, 

Criteria, in virtue of which CaixaBank will transmit to Criteria all of its shares in 

Grupo Financiero Inbursa, S.A.B. de C.V. and The Bank of East Asia, Limited and, at 

the same time, Criteria will transfer to CaixaBank shares in CaixaBank and an 

amount in cash.  
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3.2. Significant resolutions that have been subject to favourable reports by the Committee 
after their execution 

(i) Renewal of a line of guarantees granted by CaixaBank to Criteria CaixaHolding, SAU 
(now Criteria), associated with the property business for the operational management 
of works and proceedings before official bodies. 

(ii) Concession of a loan from CaixaBank to Criteria for the refinancing of the 

subordinated debt of this company. 

(iii) During the first meeting of the Committee in 2016, favourable reports were given 

concerning transactions carried out in 2015: 

a. Financial transactions conducted between “la Caixa” Banking Foundation and 

CaixaBank 

b. Financial transactions conducted between Criteria and CaixaBank 

 

3.3. Resolutions, which due to little relevance have not been adopted previously or reported 
subsequently to the Committee  

Based on the materiality criteria provided in the Relations Protocol, the transactions by and 

between the parties that do not exceed a certain amount do not need to be reported to the 

Committee.  

Consequently, there may have been transactions carried out by CaixaBank in 2015 that have 

not been reported, such as, for example, usual financial business transactions between the 

companies of both Groups or specific service level agreements. All without prejudice to their 

having followed the provisions of the Relations Protocol and, therefore, having been carried 

out under market conditions. 

 

4. Information flows 

All the information that CaixaBank has submitted to Criteria and to the “la Caixa” Banking 

Foundation has been prepared in accordance with the provisions of the Relations Protocol and 

the Management Protocol, in order for them to be able to carry out their management 

planning and control functions and to fulfil their obligations as regulated entities. These legal 

obligations include, among others, the preparation of both their individual and consolidated 

financial statements, compliance with their periodic reporting and supervision obligations with 

the European Central Bank, the Bank of Spain, the National Securities Market Commission and 

other supervisory authorities, the detailed monitoring of their own resources, investment 

ratios and solvency margin, the analysis and monitoring of risks and tax matters, compliance 

with the conditions of the legislation of financial conglomerates, compliance with the “la 

Caixa” Banking Foundation obligation to prepare the financial plan and the obligation to 

provide a reserve fund to satisfy potential capital requirements of CaxaBank, the estimation of 

capital requirements of the investee company in different macroeconomic scenarios, as well as 

compliance with the rules for current and future solvency and any other measures that, in the 

opinion of the European Central Bank or the Bank of Spain, are considered necessary in order 
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to ensure the sound and prudent management of CaixaBank and its ability to comply with the 

applicable rules on regulation and discipline.  

 

5. Updating of the list of companies in the CaixaBank Group and the CEPD Group/"la Caixa" 

Banking Foundation at 31 December 2015 under the terms and conditions established in the 

Relations and Management Protocols 

As part of the corporate operations carried out by the CaixaBank Group and the "la Caixa" 

Banking Foundation Group, there have been companies that have entered or left the 

respective perimeters due to acquisitions, transfers, mergers, splits, dissolutions and other 

corporate restructuring operations. Other companies have changed and/or adapted their 

names. 

As a result, Annex 1 is attached with the updated directory of companies in the CaixaBank 

Group at 31 December 2015, and Annex 2 is attached with the list of companies in the "la 

Caixa" Banking Foundation Group at 31 December 2015. Both Annex 1 and Annex 2 have been 

drawn up in accordance with the concept of Group provided in article 42 of the Commercial 

Code.  

The companies that are controlled jointly by the CaixaBank Group and an external shareholder 

and whose books are considered as multi-group or, where applicable, associate companies 

have been excluded from the directory of companies. 

 

 
 

Barcelona, 10 March 2016 
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